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To: Salt Lake City Planning Commission 
 
From:  Doug Dansie (801) 535-6182 
 
Date: August 27, 2014 
 
Re: PLNPLN2013-00667 640 South 900 West unit legalization 

 
Unit Legalization-Special Exception 

 
PROPERTY ADDRESS: 640 South 900 West 
PARCEL ID: 15-024-55-019-0000 
MASTER PLAN: 1995 West Salt Lake Master Plan – Moderate Density Residential 
ZONING DISTRICT: RMF-35 
 
 

REQUEST:  This is a request by Mr. Nathan Balas, representative of the owner of property located at 
640 S 900 W, for a special exception to legalize an additional dwelling unit at the property. 
The property was originally built as a single-family dwelling, but an additional unit was 
claimed to be added in the past. The subject property is located in the RMF-35 Moderate 
Density Multi- Family Residential District. The Planning Commission has final decision 
making authority for unit legalization special exceptions.   

 
 
RECOMMENDATION:  Based on the analysis and findings in this staff report, Planning Staff 

recommends that the Planning Commission deny the request, due to the fact that the request does 
not meet the standards for unit legalization as outlined in the zoning ordinance. 

 
Recommended Motion: 
Based on the analysis and findings listed in the staff report, testimony, and evidence 
presented, I move that the Planning Commission deny the special exception to legalize a 
second dwelling unit located at 640 South 900 West.   

 

 
ATTACHMENTS: 

A. Vicinity Map 
B. Photograph 
C. Applicant Information 
D. Analysis of Standards  
E. Staff letters 
F. Additional Information 
G. Motions 
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PROJECT DESCRIPTION: 
Nathan Balas is requesting to legalize an additional dwelling unit at the property located at 
approximately 640 S 900 W.  This application was received as part of the City’s unit legalization 
process, which expired on August 31, 2013. Staff was not able to process the application 
administratively because the request lacked evidence necessary to meet the requirements.  
Planning staff made several requests for more information, but did not receive a response from 
the applicant.  As a result, the request is being brought before the Planning Commission to 
ensure the applicant’s due process rights are respected.   The request is therefore being taken to 
the Planning Commission for final approval or denial. 

 
 
KEY ISSUES: 
This special exception request is being forwarded to the Planning Commission because it is 
lacking in two basic requirements needed to be considered for administrative approval:  

1. The petition has inadequate proof of a history of habitation, and   
2. The project has a history of enforcement 

 
Issue 1 No record of habitation or maintenance of a unit: 
  The petitioner included two verified statements (from the same person ) that the unit had 
been occupied prior to April 12, 1995, however, there was no additional evidence such as 
Polk directory records, utility bill, rental agreements, etc.  Staff research into the issue found 
no Polk directory record of two units. 
 
Requests by staff of the owner to provide any additional information that would help meet 
the standards of approval for unit legalizations were not responded to. (See Attachment E) 
 
Evidence of habitation is also required a minimum of once every 5 years after April12, 1995. 
No evidence has been submitted showing that the unit was occupied or intended to be 
occupied once every five years after April 12, 1995.   
 
Issue 2 Enforcement:    
The site has a history of zoning enforcement during the early 2000’s regarding an illegal 
unit.  Discussion with the zoning enforcement officer indicated that the unit was not an 
improved unit, but was a detached garage (subsequently connected to the main home 
without permits) being used as sleeping and living space without facilities.  The 
enforcement ordered the owner to remove beds and sofas; which was done and the case 
closed. (See Attachment F) 
 
One of the requirements for unit legalization is a history of no unresolved enforcement.  
Although this enforcement action was resolved, it was resolved by removing elements that 
indicated the unit was being occupied as an additional dwelling unit.  The fact that the 
resolution of this enforcement case resulted in removing the unit more than 10 years ago 
indicates that the standard for continued habitation has not been satisfied and the unit 
legalization should be denied,   

 
 
DISCUSSION: 
Prior to September 1, 2013 the Salt Lake City Zoning Ordinance included a process that allowed for a 
legalization process for dwelling units created an amnesty period for unauthorized units or converted 
without building permits in the city in order to bring them into conformance with standards, maintain 
the City’s housing stock and to provide a minimum level of safety for such units.   The process included 
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specific standards with the intent that if the standards could be satisfied, the unit(s) would be recognized. 
These standards are analyzed in Attachment D. After September 1, 2013, the process to recognize these 
units expired.   
 

As with all Special Exception application, notice of the application was sent to all abutting property owners 
on September 16, 2013 indicating that if there were no objections raised by abutting property owners and 
the application complied with all of the standards, the application would be processed administratively.  
After complete review of the evidence submitted, further City research and unsuccessful attempts to 
gather additional evidence from the property owner, Staff determined that the legalization did not meet 
the basic standards for unit legalization.  The petitioner was notified by letter (Attachment E) that it would 
be forwarded to the Planning Commission.   
 
This property is over 8,000 square feet in size and could legally contain two dwelling units. The applicant 
would have to submit building permits to construct a second unit on the property, something that has not 
happened.  Despite not meeting the standards for unit legalization, the property owner has options to add 
an additional dwelling unit through the normal building permit process. 
 
 
NEXT STEPS: 
Staff was not able to approve the request administratively because there is not enough evidence to 
warrant approval of the special exception for unit legalization. Unless evidence is presented at the public 
hearing it is the Planning Division’s opinion that the request should be denied due to lack of evidence 
indicating the proposal complies with the required standards. If the Planning Commission approves the 
request, the petitioner is still required to schedule inspections to insure that the unit meets basic building 
code.   
 
If the Planning Commission denies the application, the property remains zoned RMF-35 and the 
property could only be used as a single family dwelling until building permits are obtained to create a 
second unit. 
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ATTACHMENT A:  VICINITY MAP 

 
 

 

 

  

SubjectProperty 
 



 Page 5 
 

ATTACHMENT B:  PHOTOGRAPH 

 

 
 

 
Unit is in detached (now attached) garage at the end of driveway 
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Aerial of property 
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ATTACHMENT C:  APPLICANT INFORMATION 

(INCLUDING SITE PLAN)  
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ATTACHMENT D:  ANALYSIS OF STANDARDS 
 
 
21a.52.060:  General Standards and Considerations for Special Exceptions: No application 
for a special exception shall be approved unless the planning commission or the planning director 
determines that the proposed special exception is appropriate in the location proposed based upon 
its consideration of the general standards set forth below and, where applicable, the specific 
conditions for certain special exceptions. 

Standard Finding Rationale 
A. Compliance With Zoning Ordinance And 
District Purposes: The proposed use and 
development will be in harmony with the general 
and specific purposes for which this title was 
enacted and for which the regulations of the 
district were established. 

Complies The RMF-35 zoning allows for multiple units; however 
this unit was never created to meet building code and 
has had enforcement issues.  The lot is approximately 
8,276 square feet, which would make it large enough to 
accommodate a second unit in the residence in this 
zoning district. The additional unit as part of the 
residence could be allowed if it met building code.   

B. No Substantial Impairment Of 
Property Value: The proposed use and 
development will not substantially 
diminish or impair the value of the 
property within the neighborhood in 
which it is located. 

Complies The subject property is large enough to meet the 
minimum requirements for two units in the RMF-35 
zoning district. Because two units are allowed by 
zoning, there is no evidence to suggest that there would 
be an impairment of value to properties in the 
neighborhood. 

C. No Undue Adverse Impact: The proposed use 
and development will not have a material adverse 
effect upon the character of the area or the public 
health, safety and general welfare. 

Complies Because the second unit was created without building 
permits and was not inspected as part of this process, 
there are no safeguards in place to protect the health, 
safety or general welfare of future inhabitants. 
However, if evidence is presented to satisfy the other 
conditions, a condition of approval that the unit be 
inspected and brought up to basic life safety 
requirements should be attached. 

D. Compatible With Surrounding Development: 
The proposed special exception will be 
constructed, arranged and operated so as to be 
compatible with the use and development of 
neighboring property in accordance with the 
applicable district regulations. 

Complies The RMF-35 zoning would allow a second unit on the 
subject property. If all of the zoning requirements 
(parking, landscaping, etc) were adhered to and 
applicable building codes complied with, then a second 
unit could be created without the need for a special 
exception. 

E. No Destruction Of Significant Features: The 
proposed use and development will not result in 
the destruction, loss or damage of natural, scenic 
or historic features of significant importance. 

Complies Not applicable.  There are no historical or natural 
features on or adjacent to the property or destroyed by 
the legalization of this unit. 

F. No Material Pollution Of Environment: The 
proposed use and development will not cause 
material air, water, soil or noise pollution or other 
types of pollution. 

Complies The unit legalization will not result in any air, water, 
soil, or noise pollution. No environmental damage will 
be done. 

G. Compliance With Standards: The proposed 
use and development complies with all additional 
standards imposed on it pursuant to this chapter.  

Does not 
comply 

Does not comply with standards for legalization: 
specifically does not have a history of identifiable use 
as a second unit and there is a history of zoning 
enforcement at this property. 
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The following Standards apply to Unit Legalizations 

1. The dwelling unit existed prior to 
April 12, 1995. In order to determine 
whether a dwelling unit was in 
existence prior to April 12, 1995, the 
unit owner shall provide 
documentation thereof which may 
include any of the following: 
a) Copies of lease or rental 

agreements, lease or rent 
payments, or other similar 
documentation showing a 
transaction between the unit 
owner and tenants; 

b) Evidence indicating that prior 
to April 12, 1995, the city issued 
a building permit, business 
license, zoning certificate, or 
other permit relating to the 
dwelling unit in question; 

c) Utility records indicating 
existence of a dwelling unit; 

d) Historic surveys recognized by 
the planning director as being 
performed by a trained 
professional in historic 
preservation; 

e) Notarized affidavits from a past 
tenant, neighbor, previous 
owner, or other individual who 
has knowledge about the 
dwelling unit; 

f) Polk, Cole, or phone directories 
that indicate existence of the 
dwelling unit (but not 
necessarily that the unit was 
occupied); and 

g) Any other documentation that 
indicates the existence of the 
dwelling unit that the owner is 
willing to place into a public 
record. 

Does not 
comply 

The petitioner provided two affidavits (from the same 
person) claiming that the dwelling unit existed prior to 
April 12, 1995 (refer to 1.e). The submitted affidavits 
indicate that the unit was occupied since the late 
1970’s. 
 
No other evidence of use as a dwelling unit (Polk 
directory, utility bills, etc) was provided by the 
petitioner or found by staff research.  It is the opinion 
of the Planning Division that the affidavit provided 
does not satisfy this standard.  However, if additional 
testimony is heard at a public hearing that verifies the 
dwelling being used prior to 1995, than the Planning 
Commission should consider whether it is enough to 
comply with this standard. 
 
 
 
 

2. Standard 2: The dwelling unit has 
been maintained as a separate 
dwelling unit since April 12, 1995. In 
order to determine if a unit has been 
maintained as a separate dwelling 
unit, the following may be 
considered: 
a) Evidence listed in standard b(1) 

indicates that the unit has been 
occupied at least once every five 
(5) calendar years; 

 
Does not 
comply 

The petitioner provided affidavits from a neighbor 
claiming that the second dwelling unit has been 
continuously used. However, no other evidence has 
been submitted and the enforcement case from the early 
2000’s indicating that the unit was removed to bring 
the property into compliance.  This conflicting 
information brings into question the accuracy of the 
affidavit. Based on the enforcement action, Planning 
Staff does not believe that the unit has been maintained 
as a separate unit every 5 years since 1995. 
 
No documentation that the unit has been marketed for 
occupancy or of construction upgrades has been 
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b) Evidence that the unit was 
marketed for occupancy if the 
unit was unoccupied for more 
than five (5) consecutive years; 

c) If evidence of maintaining a 
separate dwelling unit as 
required by Subsections (A) and 
(B) cannot be established, 
documentation of construction 
upgrades may be provided in 
lieu thereof; 

d) Evidence that the unit was 
referenced as a separate 
dwelling unit at least once every 
five (5) years. 

submitted to support the lack or contrary evidence 
establishing that the unit has been maintained every 5 
years. 
 
A zoning enforcement case from 2003 was resolved 
specifically by declaring that unit was a garage to be 
used for storage and was NOT a legal dwelling unit. 
(Attachment F) 
 
 
 

3. The property where the dwelling unit 
is located: 
a) Can accommodate on-site 

parking as required by this 
title; or 

b) Is located within one-quarter 
(¼) mile radius of a fixed rail 
transit stop or bus stop in 
service at the time of 
legalization. 

 

Complies The property is located approximately 500 feet from 
the nearest bus stop. 
 
The use of the garage as a living unit occupies the 
parking space and the remaining area left that will 
accommodate parking is the driveway and parking pad 
leading to the former garage. 

4. There is no history of zoning 
violations occurring on the 
property. To determine if there is a 
history of zoning violations, the city 
shall only consider violations 
documented by official city records 
for which the current unit owner is 
responsible. 

 

Does not 
Comply 

There is a history of zoning enforcement on the 
property.  Specifically, the use of a detached garage as 
a living space without basic facilities.  The enforcement 
case was resolved by removal of beds, furniture, etc 
from the detached garage and the determination that the 
garage was not a living unit.  This indicates that the 
City notified the property owner of the illegal unit and 
the property owner removed the unit to resolve the 
situation.  With the illegal unit removed, it means that 
that any unit that exists on the property was added back 
to the property, without permits, after 1995.   
 
 

 

 

 (Ord. 15-13, 2013) 
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ATTACHMENT E:  STAFF LETTERS 
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ATTACHMENT F:  ADDITIONAL INFORMATION 
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ATTACHMENT G: MOTIONS 
 
Not Consistent with Staff Recommendation:  
Based on the analysis and findings listed in the staff report, testimony, and plans presented, I 
move that the request for a special exception to legalize an accessory unit be approved and the 
petitioner complete the process by scheduling and completing inspections to finalize the unit 
legalization. 
 
 


